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§170.1

Subpart A—Standards Governing
Commission Review of Appli-
cations for Registration as a
Futures Association Under
Section 17 of the Act

§170.1 Demonstration of purposes
(section 17(b)(1) of the Act).

A futures association must dem-
onstrate that it will be able to carry
out the purposes of section 17 of the
Act. Since a basic purpose of a futures
association is to regulate the practices
of its members, an association should
demonstrate that it will require its
members to adhere to regulatory re-
quirements governing their business
practices at least as stringent as those
imposed by the Commission. For exam-
ple, the association should be prepared
to establish and maintain in accord-
ance with §1.52 of this chapter, a finan-
cial compliance program for those
members of the association who are fu-
tures commission merchants.

§170.2 Membership restrictions (sec-
tion 17(b)(2) of the Act).

If it appears to the Commission to be
necessary or appropriate in the public
interest and to carry out the purposes
of section 17 of the Act, a futures asso-
ciation may restrict its membership to
individuals registered by the Commis-
sion in a particular capacity or to indi-
viduals doing business in a particular
geographical region or to firms having
a particular level of capital assets or
which engage in a specified amount of
business per year.

[48 FR 35305, Aug, 3, 1983]

§170.3 Fair and equitable representa-
tion of members (section 17(b)(5) of
the Act).

A futures association must assure
fair and equitable representation of the
views and interests of all association
members in the procedures providing
for the adoption, amendment or repeal
of any association rule, in an associa-
tion’s procedure for the selection of as-
sociation officers and directors and in
all other phases of the association’s af-
fairs and activities, including discipli-
nary and membership hearings. No sin-
gle group or class of association mem-
bers shall dominate or otherwise exer-
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cise disproportionate influence on any
governing board of an association or on
any disciplinary or membership panel
of such an association. Non-members of
the association shall be represented
wherever practicable on any board or
hearing panel of the association.

§170.4 Allocation of dues (section
17(b)(6) of the Act).

Dues imposed on members of a fu-
tures association must be allocated eq-
uitably among members and may not
be structured in a manner constituting
a barrier to entry of any person seek-
ing to engage in commodity-related
business activities.

§170.5 Prevention of fraudulent and
manipulative practices (section
17(b)(7) of the Act).

A futures association must establish
and maintain a program for the protec-
tion of customers and option -cus-
tomers, including the adoption of rules
to protect customers and option cus-
tomers and customer funds and to pro-
mote fair dealing with the public.
These rules shall set forth the ethical
standards for members of the associa-
tion in their business dealings with the
public. An applicant association must
also demonstrate its capability to fos-
ter a professional atmosphere among
its members, including an acceptance
of an adherence to the ethical stand-
ards, and to monitor and enforce com-
pliance with the customer and option
customer protection program and
rules.

(Secs. 2(a)(1), 4c(a)-(d), 44, 4f, 4g, 4k, 4m, 4n,
8a, 15 and 17, Commodity Exchange Act (7
U.S.C. 2, 4, 6¢c(a)-(d), 6d, 6f, 6g, 6k, 6m, 6n, 12a,
19 and 21; 5 U.S.C. 552 and 552b))

[47 FR 57020, Dec. 22, 1982]

§170.6 Disciplinary proceedings (sec-
tions 17(b)(8) and (b)(9) of the Act).

A futures association must provide a
fair and orderly procedure with respect
to disciplinary actions brought against
association members or persons associ-
ated with members. These rules gov-
erning such disciplinary actions shall
contain, at a minimum, the procedural
safeguards contained in section 17(b)(9)
of the Act. In addition, an association,
in disciplining its members should
demonstrate that it will:
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